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a contract, there 
That i 
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a contract of purchase. 
to recover back the purchase price in case 
the proprietor cf the theater refuses to 


honer the ticket, and also to recover dam- 
ages that may directly result therefrom, is 
conceded by the court in the Purcell Case 
Tlierefore, it seems clear that there is a con- 
tract between the parties and room for the 
contention that an implied provision of it is 
a right to transfer the ticket, unless there 
is some stipulation or notice to the contrary. 
Whether such a right of transfer is implied 
or not in such a case seems still an open 
question, 
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lired to View Coronation 
Perade. 
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Those who paid large sums for the use of 
stands, windows, or other desirable places 
from which to view the coronation parade, 
but who got no benefit therefrom en account 
of the necessary abandonment of the parade 
because cf the dangerous illness of the King, 
are in a situation which requires a new ap- 
plication of the old maxim respecting a loss 
which must fall on one of two innocent per- 
sons. Some question has been made as to 
the righ 
these places on the ground that there was a 
Of course, the fail 
ure of consideration was complete so far a 


t to recover back the money paid for 


failure of consideration. 
concerns any beneiit actually received by the 
But, on the other 
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hirer 
the cther pe in 
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fact 


required, if on the day named the stand, win- 


fully 


dow, or other hired place was ready and at 
the disposal of t it. 
Under these circumstances, it dees not seem 
to be a © 
eation cf 


he person who hired 


t 


se which comes within the appli- 
the rule for recovering back the 
money paid on a contract on the ground of 
the failure of consideration. Full and com- 
plete performance cf a contract by a party 
thereto seems clearly sufficient to entitle him 
the he 
actually received therefor, without res 


to retain consideration which has 
urd 
to the fact that, by reason cf extraneous 
circumstances for which he is in no way re- 


sponsible, the other party may have failed 
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to get the benefit which he expected to re 
sult from such performance. 


-o 


Gambling on the King’s Life. 


The article in last month’s Case AND 
COMMENT on the subject of insuring a per 
son’s life without his consent has been given 
some emphasis since it was written by the 
A re- 


cent Lendon news item says that thousands 


dangerous illness of King Edward. 


of insurance policies on the life of the King 
have been issued during the past year; that 
the insurance which was at first taken by 
people had 
would be specially affected by the life or 
death of the King has extended to others 


who business interests which 


who are mere gamblers and take the insur- 


ance merely as a gambling speculation. 
This item says that there are thousands now 
the life of their ruler. The 


rates on the King’s life are also stated to 


gambling on 


have been raised, when the magnitude cof 
these insurance speculations began to in- 


crease, until it went up from 3 per cent to 
10 per cent, and most of the pclicies are 
said to have been made fer a short time, 
and designed to run only long enough to 
include the coronation. It is possible that 
there are some features of these insurance 
policies on the King’s life that have not 
been fully explained to us on this side ot 


the water. But, unless the news concerning 


them is altogether untrue, the insurance 
companies in England are carrying en a 
business that in this country would be 
deemed utterly void and peculiarly per- 


nicious. Without any regard to the ques- 
tion of the King’s consent to such: insuranee, 
which, cf course, he does net give, many of 
the all 


such as the news items from Londen have 


insurance policies, if they are at 
described, are contrary to the public policy 
recognized by the courts of this country, be- 
cause they are issued to peeple who have 
If the English courts 


upheld policies ef this kind they furnish 


‘no insurable interest. 
one striking instance, at least, in which the 
unwritten law of that ccuntry is on a lower 
level than that of this It 
cefien been said that gambling is far more 
England this 
but it docs not seem possible that the Eng 


country. has 


general in than in country, 


lish courts can regard it 
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Is There Any Combination of Meat or | raising their prices to exactly the same 


Coal Dealers? 


A shayp criticism on the article in the 
May number of CASE AND COMMENT entitled 
the of Life” 
comes from a prominent attorney of New 


“Monopolies in Necessaries 
York who is counsel for one of the leading 
packing houses, and also for one of the coal 
He says of the article: “This 
is utterly misleading, as no such monopolies 


companies. 


exist. and no facts have been produced tend- | 


ing to show anything of the sort. It seems 
strange that a legal periodical should be so 
inaccurate.” In reply to a letter seeking to 
find out whether his criticism was based on 
the use of the word “monopoly,” or whether 
he meant to deny that there was any com- 
bination of the meat or coal companies, he 


asserts that there is absolutely no founda- 


tion for the assumption that any “combina- | 


tion” or “monopoly” exists. As counsel for 


some of these companies, he positively de- | 


nies that there is 
But 


“tending to 


any such combination. 
his statement that there are no facts 
show anything of the sort” 


seems somewhat remarkable. To 


to him one class of the facts tending to show | 


anything of this sort, he was cited to the 
fact that retail coal dealers of a city had 
been compelled by the companies whose coal 
they sell to adopt identically the same sched- 
ule of prices, running for months into the 
future, and had been made to understand 
in some way that they must keep to that 
and 


schedule or they could get no cecal 


would have to go out of business. The sup- 


position that facts of this kind are due to} 


a mere coincidence, and do not even “tend to 
show” any understanding between the coal 
companies with respect to prices, requires a 
degree of credulity not possessed by ordi- 
nary men. 

The duty of a legal periodical to “wait 
until the facts are established by some com- 
petent authority,” and not to make any as- 


sumptions based upon hearsay, is vigorously | 


critic. CASE AND Com- 
MENT certainly does not wish to make any 
unwarranted assumptions. But the techni- 
eal rules of criminal procedure hardly apply 
The 
forcing of a schedule of prices upon local 


asserted by our 


to the discussion of publie questions. 


. . | 
dealers by the coal companies is a matter | 


of public knowledge, not of hearsay; and 


| the 


indicate | 


the theory that the great coal companies, in ' 


notch at precisely the same time, and ex- 
tinguishing the independence of local deal- 
ers by forcing identically the same schedule 
upon them all, have aeted without any pre- 
arrangement or understanding, will hardly 
gain credit. 

Something like an admission by our critic 
of the existence of combination or 


some 
agreement to fix prices seems to be fur- 
In an- 
swer to the statement that retail coal deal- 
ers had been compelled by their companies 
to adopt 


nished, however, by his own letter. 


the same schedule of prices, he 
“Doubtless 
Trans- Missouri 


says: you aware that in 
Case Judge Peckham 
suggested that it was proper, and even de- 


sirable, for 


are 


independent business men to 


avoid ruinous competition, and that such ac- 
tion upon their part did not constitute any 
unlawful combination. 
frequently 
courts.” 


The same principle 


has been recognized by the 
This does not appear to have any 
relevancy to the subject, except on the sup- 
that 


rangement to avoid competition has been 


| position some understanding or ar- 
oes 
Suen an 


reached. arrangement or under- 


standing is exactly what CASE AND Com- 
MENT meant by a combination to fix prices. 
It did not say the combination was “un- 
lawful.” 


—- +. 2 - —— 


Rights in a Portrait. 





The famous Roberson Case, in which a 
girl’s portrait was used, without her con- 
| sent, for advertising purposes, has just been 
decided by the New York court of appeals 
by a vote of four to three. A bare major- 
ity of the court deny that any right of ac- 
tion is set up by her complaint, or that 
there is any such thing as a right of privacy 
which the law can protect. 

The right of privacy, as CASE AND Com- 
MENT has heretofore undertaken to demon- 
strate, can have no existence consistent with 
free speech. To speak of, discuss, or pub- 
lish facts concerning a person cannot be ac- 
tionable merely because the person prefers 
to remain unnoticed, unless what is said or 
| published is in some way damaging, either 
to the reputation and standing of the person, 
|or to some property right. Every case in 
| which the right of privacy has been in any 
degree recognized has involved, not simply 
the fact of publicity, but also the element 
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of damage either to the person’s reputation 
or property rights. With all respect to the | 
courts that have talked about a right of | 
privacy, it is proper to say that the use of | 
that term is misleading and cenfusing. No | 
court has held, and it is far from likely 
that any court ever will hold, that there 
is an acticnable infringement of privacy, un- 
less it involves some damage either to the 
property or reputation. It is therefore en- 
tirely clear that the gist of every such ac- 
tion is not mere invasion ef privacy, but the 
injury to reputation or property. <A _ receg- 
nition of this fact greatly helps to make the 
subject clear. In refusing to recognize the 
doctrine of a right to privacy, the court of 
appeals has avoided a precedent that must 
have certainly led to confusion and incon- 
sistency. But the denial of that dectrine is 
by no means cenclusive against the right to 
protection against the unauthorized publi- 
cation of one’s portrait. 

The principles ef the law ef libel cught 
to be broad enough to cover a case of this 
kind. The majority cpinicn in the Rober- 
son Case says that the use of a portrait for 
advertising might be libelous if it could be 
justly found by a jury to cast “ridicule or 
obloquy”, on the person whose portrait was 
used. But the court held that there was a 
lack of proper allegations in the complaint 
to make a ease for libel. Certainly a very 
slight measure of ridicule or obloquy—even 
the least tendency to disgrace or degrade a 
person—ought to be held sufficient to make 
a cause cf action of this kind when a 
woman’s portrait is shamelessly and inso- 
lently appropriated in defiance of her wishes, 
and used in trade for profit. 

The questicn of a property right in the 
use of one’s own portrait for advertising 
purposes was not discussed by the court. 
Possibly it was not argued. Whatever value 
there may be, either in a person’s portrait, 
or name, fer trade purposes, must certainty 
be a_ property right. Courts protect the 
name, and on exactly the same principles 
must protect the portrait. The fact that 
there is a value in a portrait for advertising 
is the only reason for perpetrating the ne- 
farious cutrage of stealing it for such use. 
When recognized as having a property value, 
it weuld be prepesterous to say that it does 
not belong to the person whom the name or 
the portrait represents. 

It would be a biting reproach to cur ju- 
risprudence if lawless and unscrupulous! 


men could insolently expleit for their own 
profit the portraits of other men, or women, 
with impunity. lf that were so, advertis- 
ers would scen be mere bold and indecent 
than the yellow journals. The more promi 
nent the staticn and rank of a lady, the 
more she were known to the public, the more 
desirable her pertrait weuld be for adver- 
tising purposes. Its use for newspaper and 
street-car advertisements cf corsets, hose 
supporters, and suits cf underwear might, 
in the language of the majority opinion in 
the Reberson Case, cause her to “suffer 
mental distress where others would have ap- 
preciated the compliment to their beauty 
implied in the selection of the picture for 
such purposes; yet here, as in the Reber- 
son Case, she might have no grievance on 
the ground that her likeness was not “a very 
geod one and one that her friends and ac- 
quaintances were able to recognize.” It is 
safe to say that no lawyer and no judge 
would have any doubt, if the pertrait cf his 
own wife cr daughter were thus appropri- 
ated, that a wrong had been committed 
which the general principles of the law eculd 
reach without an act cf the legislature, 
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relation of directors to corporation, 
generally; (b) general principles; (¢) 
negligence; (d) 
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ordinary 
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ndard of reasonabie care; (ce) non 





feasance and misfeasance; (f) ques 
burden; (II.) lia- 
bility for acts in excess of their power: 
(a) in general; (0) as affected by 


tions of law or fact: 


mistake; (c) effect of assent or acqui- 
(IIL.) liability for their own 
acts and omissions with respect to 
matters ‘within thelr authority: (a) 


general rule; (b) specific application : 


esvence ; 


(1) loans and investments; (2) other 
transactions; (1V.) Liability for mis 
conduct of executive officers and em 
ployees: (V.) liability for acts and 
omissions of codirectors: (a) in gen- 
eral: (b>) nenattendance at meetings; 
(c) duty to protest and oppose: (d) 
partia! 
omissions of committees; 
affected by 

(VII.) measure of damages; items of 

luss: (VIIL.) summary 751 
Garnishbment. 


participation: (e) acts and 
(VI.) liabil- 


ity as compensation ; 
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Power to veto part only of a statute 882 
Interest. 
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Mortgage. 
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Extensiox of lien of, by removal of se- 


LAWS. 


cured debt:—(I1.) Seope of 
(II.) as against original debtor and 


mortgagor: (III.) as against subse- 


note; 





quent encumbrancers or 
(1V.) effect of renewal by one, to se- 
cure whose debt mortgage was given 
by another; (V.) absence from state as 
operating to renew debt; (VI.) under 
provision of particular statute or Code 673 
Statutes. 

See also GOVERNOR. 

Power cf legislature to enact a code or 
compilation of laws, or amend many or 


grantees; 


undesignated sections thereof, by a 
single statute:—(I.) Enactment: (@) 
in general; (b) embodying in adopting 
act: (c) reading; (d) sufficiency of ti- 
tle: (e) plurality of subject; (II.) 
amendment: (@) sufficiency of title: 
(1) in general: (2) designating s 
tions amended by number alone; ( 


2c. 
3) 
failure to designate sections amended 
in any manner; (0b) plurality of sub- 
ject: (c) re-enacting and publishing 
at full length; (III.) conclusion 833 
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Veto. 

See GOVERNOR, 
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Among the New Decisions. 


Action. 


A simple-centract creditor, who has no 
lien on the property, is held in Flournoy v. 


; Champion (N. M.) 55 L. R. A. 745, to have 


|no right to intervene in a suit in equity for 


| the appointment of a receiver of partnership 


property, and secure a judgment against 
the partnership and one of its members, but 
is relegated to an action at law, the defend- 
|ants being entitled to a trial by jury. 

| An action for libel against a corporation, 
lwhich abates by the expiration of the cor- 
porate charter, is held, in Shayne v. Even- 
ing Post Pub. Co. (N. Y.) 535 L. R. A. 777, 
to be properly revived against the trustees 
of the dissolved corporation in office at the 
time of dissolution. 

A judgment for alimony in favor of a 
wife, the right to which becomes vested by 
force of statute upon a decree of divorce for 
the fault of the husband, is held, in Coffman 
v. Finney (Ohio) 55 L. R. A. 794, to be a 
debt against the husband, subject only to 
variation in amount in case of appeal, 
which, upon the death of both parties pend- 
ing appeal, will survive in favor of the per- 
jsonal representative of the wife, and 
jagainst the personal representative of the 
husband. 


Adverze Poszezsion. 





Land within the boundaries cf a street as 
shown on a plat filed in the clerk's office 
under the provisicns of the law incorporat- 
ing a town, which declares that the plat 


shall be conelusive evidence of the street 


| boundaries in all future suits and contests 


sent with CasE AND COMMENT for one year for | 


$1. 


that may arise concerning them, is held, in 
McClellan v. Weston (W. Va.) 55 L. R. A. 
898, not to be subject to adverse possession 
as against the town. 


Animals. 

That an assault committed by a dog in 
jumping upon a stranger and injuring him 
resulted merely from its mischievous or 
playful propensity is held, in Crowley +. 
Groonell (Vt.) 55 L. R. A. 876, not te ab- 
solve the owner from liability, if he knew ef 
its disposition to commit such iniuries, or 
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knew enough of its habits to convince a man | 
of ordinary prudence of its inclination to 
commit tuem. 


Arrest. 


| 
| 
| 





A peace oilicer attempting to make an ar- 
rest for unlawfully carrying arms is held 
in Montgomery v. State (Tex. Crim. App.) 
55 L. R. A. 866, to be bound to make known 
to accused under what authority the arrest 
is made, although by statute he has power 
to make the arrest without warrant, where | 
he is by statute required, in executing war- 
rants, to make known his authority. 


Attachment. 


} 


The reversionary interest in certificates of 
stock in a foreign corporation, owned by a 
nonresident and pledged to a resident for 
payment of a debt, is held, in Simpson v. 
Jersey City C. Co. (N. Y.) 55 L. R. A. 796, 
to be subject to attachment for claims 
against the nonresident owner. 


Bankruptcy. 





The bankruptcy act of July 1, 1898 (30 
Stat. at L. 544, chap. 541), is held in Han- 
over Nat. Bank v. Moyses, Advance Sheets 
U. S. p. 857, not to be unconstitutional be- 
cause it provides that others than traders 
may be adjudged bankrupts, and that this 
may be done on voluntary petition. 
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No liability in favor of a bona fide pur- | 
chaser of a negotiable paper is held, in Sal- 
ley v. Terrill (Me.) 55 L. R. A. 730, to at- | 
tach to the maker, where it was drawn and | 
signed but not delivered or intended to be 
delivered, but was obtained by the payee by | 
theft, without gross carelessness or reckless- 
ness on the part of the maker. 

A street railway company is held in Few- 
ings v. Mendenhall (Minn.) 55 L. R. A. 713, 
not to be guilty of negligence in attempting 
to operate its cars during a strike of its em- 
ployees unless the conditions are such that 
it ought to know that it cannot do so and 
at the same time guard from violence, by | 
the exercise of the utmost care on its part, 
those who accept its implied invitation to 
become passengers, 


Bonds. 


Knowledge of an employee of ancther em- 
ployee’s default, not communicated to the 
employer, is held, in Fidelity & Deposit Co. 
v. Courtney, Advance Sheets U. S. p. 833, 
not to be imputable, in the absence of an 
express agreement, to such employer, so as 
to relieve the surety on a bond given to the 
employer conditioned for the faithful per- 
formance by the employee of his duties. 


Carriers. 





A state legislature is held, in Minneapolis 
& St. L. R. Co. v. Minnesota ex rel. Rail- 


{road & Warehouse Commission, Advance 


Sheets U. S. p. 900, to have the right to au- 
thorize its railroad commission to reduce as 
unreasonable a joint through rate agreed 
upon by two or more railroads, and appor- 
tion the same among the several railroad 
companies interested. 


Conflict of Laws. 


The attempt to enforce a mortgage on 
land in one state to secure a building asso- 
ciation Joan and contract made in another 
state is held, in Mellwaine v. Ellington (C. 
C. A. 4th C.) 55 L. R. A. 933, not to require 
the validity of the contract and the amount 
due under it to be determined by the law 


of the state where the land is situated. 





Conspiracy. 





A retail coal dealer injured by a combina- 
tion between wholesalers and favored re 
tailers to monopolize the business, enhance 
prices, and drive other retailers out of the 
business, is held in Hawarden v. Yough- 
iogheny L. Coal Co. (Wis.) 55 L. R. A. 828, 
to nave a right of action against the con- 


|spirators for the damages caused thereby. 


Constitutional Law. 





An unconstitutional deprivation of local 


| self-government is held in Redell v. Moores 


(Neb.) 55 L. R. A. 740, not to be made by a 
statute creating a board of fire and police 
commissioners for cities of the metropolitan 
class, and placing power of appointment 
thereto in the governor, since the power to 
create municipal eorporations which is 
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vested in the legislature implies the power 
to impose upon them such limitations as the 
legislature may see fit. 

A legislative enactment which discrimi- 
nates against ostcopathists, by requiring 
them to hold diplomas from a college which 
requires four years of study as a condition 
to their obtaining limited certificates, which 
will not permit them to prescribe drugs or 
perform surgery, while not requiring such 
time of study from those contemplating the 
regular practice as a condition to their ob- 
taining unlimited certificates, is held, in 
State v. Gravett (Ohio) 55 L. R. A. 791, te 
ke void. 

A grant of judicial power in violation of 
Wis. Const., providing that the judicial 
power of the state, both as to matters of law 
and equity, shall be vested in certain speci- 
fied courts, is held, in State ex rel. Ellis v. 
Thorne (Wis.) 55 L. R. A. 956, not to be 
made by a statute providing for the ap- 
pointment of commissioners by a circuit 
judge of any county on petition to review 
the apportionment for the year of county 
and state taxes and to correct it if justice so 
requires, and making their decision final, 
the enactment of such a law being a legiti- | 
mate exercise of the power possessed by the 
legislature over the whole subject of taxa- 
tion. ° 

No unconstitutional discrimination against 
nonresident stockholders in domestic corpo- 
rations is held, in Travelers’ Ins. Co. v. Con- 
necticut, Advance Sheets U. S. p. 673, to be 
made by Conn. Pub. Acts 1897, chap. 153, 
§ 2, providing for the assessment of such 
stock at its market value, with no deduction 
on account of real estate held by the corpo- 
ration, although provision for such deduc- 
tion in assessing resident stockholders is 
made by Conn. Gen. Stat. § 3836, as amend- 
ed by Pub. Acts 1889, chap. 63, since non- | 
resident stockholders pay no local taxes, but 
simply contribute so much to the general 
expenses of the state, while the resident 
stockholders pay no tax to the state, but 
only to the municipality in which they re- 
side. 

An unconstitutional regulation of com- 
merce is held, in Compagnie Francaise de 
Navigation a Vapeur v. State Board of 
Health, Advance Sheets U. S. p. 811, not to 
be made by La. Acts 1898, No. 192, § 8, 


under which the state board of health may | 


CASE AND COMMENT. 


exclude healthy persons from entering a lo- lU. Ss. p. 798, it is held that a state may re- 
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cality infested with a contagious or infec 
tious. disease, -whether such . persons come 
from within or without the state. 





Contracts. 


One seeking ‘to rescind a mutual contract, 
of which time is not of the essence, on the 
ground of delay by the other party in com- 
plying with its terms, is held in Reid v. 
Mix (Kan.) 55 L. R. A. 706, to be required 
to show, either such wilful and intentional 
delay as will evince the intention of the par- 
ty delaying to treat the contract as at an 
end, or that the delay has caused such dam- 
ages as will render a decree of specific per- 
formance inequitable and unjust. 


Conversion. 

One who has purchased in good faith, 
without actual notice, mortgaged chattels 
from a mortgagor in possession, is held, in 
Dean v. Cushman (Me.) 55 L. R. A. 959, not 
to be liable for conversion without demand 
or refusal. 


Corporations. 
See also AcTIoN oR Suir; WRIT AND 
PROCESS. 





Directors of a corporation are held, im 
Bosworth v. Allen (N. Y.) 55 L. R. A. 751, 
to be charged with the duties of trustees, 
and to be liable to account in equity, the 
same as ordinary trustees, for a violation of 
their duty resulting in waste of the assets 
by the corporation, injury to its property, 
or unlawful gain to themselves. 

The right granted to a corporation by a 
municipal ordinance to construct and main- 
tain an electric-light plant, even assuming 
such right was exclusive, is held, in Capital 
City Light & F. Co. v. Tallahassee, Advance 
Sheets U. S. p. 866, not to be impaired by 
Fla. Laws, chap. 4600, or Fla. act May 27, 
1899, empowering the city to construct and 
maintain its own electric-light plant, where 
nothing had been done by the grantee look- 
ing towards the erection and operation of 
such a plant, although it had erected and 
operated the gas plant which it was author- 
ized by the same ordinance to construct and 
maintain. 

In Williams v. Gaylord, Advance Sheets 
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quire the consent of the stockholders of a 
foreign mining corporation as a necessary 
prerequisite to the sale cr encumbrance of 
the mining ground owned by it within the 


state, as such a requirement is not a regu- | 


lation of the internal affairs ef the corpora- 
tion, but has reference to the conduct by it 
of its business. 


Covenants. 

The right cf a municipality to reassess the 
cost of a street improvement upon abutting 
property afier an assessment is set aside as 
in contravention of the charter is held, in 
Tidvall (Wash.) 55 L. R. A. 879, 


to be within a covenant against encum- |} 


Green v. 


brances, in a conveyance of the property 
made subsequent to the Improvement. 

A homestead exemption is held, in Lyons 
v. Andry (La.) 55 L. R. A. 724, not to be 
lost by failure to actually reside upon the 
property. where the homesteader left the 
place because his house was blown down by 
a storm, and lived with a son at a short 
distance, but visited his place every day, and 
continued to cultivate garden truck upon it 
by which he earned his living. 


Husband and Wife. 
See also ACTION OR SUIT. 

Adultery of plaintiff is held, in Decker rv. 
Decker (Ill.) 55 L. R. A. 697, to be properly 
set up in the answer in a proceeding for di- 
vorce for cruelty and impotency, and it is 
not necessary to file a cross bill for that 
purpose. 

Subsequent adultery of a wife is held, in 
Cariens v. Cariens (W. Va.) 55 L. R. A. 
930, to discharge the husband from the pay- 
ment of alimony awarded to the wife under 


a deerce of divorce ad mensa et thoro. 





Infants. 

A father, who has committed the custody 
of his infant child to another person by 
agreement to be maintained and eared for, 
which agreement has been acted upon by 
such other persen, is held in Fletcher v. 
Hickman (W. Va.) 55 L. R. A. 896, to be 
bound by the agreement, unless he can show 
that the change of custedy Will plainly pro- 
mote the child’s welfare. 

Injunction. 


uP —_ 
See WASTE, 


Insurance. 

The value cf insured chattels destroyed at 
a location to which they were removed with 
the insurer’s consent is held, in Ohio Farm- 
ers’ Ins. Co. v. Burget (Ohio) 55 L. R. A. 
$25, to be recoverable, netwithstanding their 
previous remeval to another location with- 
out such consent, under a policy providing 
that it shall become void if any change takes 
place in the location of the pre perty unless 
consent in writing is obtained from the 
company, 

The words “for aeccunt of whem it 


may cenecern,” inscrted in writing immedi- 


j ately following the name cf? the insured in 
}a policy of marine insurance, are held, in 


Seottish Union & Nat. Ins. Co. 
Advance Sheets U. 8S. p. 862, to pretect a 


Hagan ¢. 


subsequent vendee of an interest in the ves- 
sel, notwithstanding the retention in the pel- 
icy, which is written on a blank intended foi 
insurance of preperty on land, cf the printed 
clause that sach policy shall be entirely 
void, unless otherwise provided by agree- 
ment, if any change in interest, title, or 
possession shall be made. 


| A state is held, in Fidelity Mutual L. 


Incompetent Persons. 

A statute permitting commitment to a 
hospital for the insane upon an application 
by a relative or friend of the alleged insane 
person, or by any one of certain officials. 
accompanied by a certificate of authorized 
medical examiners that insanity exists, but 
Without any provision for notice to the al- 
leged insane person, is held, in Re Lambert 
(Cal.) 55 L. R. A. 856, to be void as de- 
priving him of liberty without due process 
of law. 


Asso. v. Mettler, Advance Sheets U. S. p. 
662. to have the right to impese upen life 
or health insurance companies, as a condi- 
tion cf doing business within the state, the 
obligation to pay damages and attorneys’ 
fees in case of default in the payment of 
their policies. 





Judgment. 


A erediter who after his debtor has made 
a fraudulent and voluntary conveyance of 
‘his real estate, but before any other creditor 
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files a bill in equity to set aside such con 
veyance, chtains a judgment in a court of 
law against such debtor, is held, in Feley | 
v. Ruley (W. Va.) 55 L. R. A. 916, to have | 
a lien, by virtue cf his judgment, upon the 
real estate so nveyed, from the date of the 
judgment, supericr and prior to that of the 
creditcr assailing the deed, 


Libel. 


The privilege of criticising candidates for 
oflice is beld in Cefin v. Brown (Md.) 55 
L. R. A. 732, not to extend to falsely at 
tacking the character of an officer appointed 
by the governor, for the purpose of defeat- 
ing the latter’s re-election to office. 


Liens. 








A lien for attorneys’ fees allowed by a 
judgment foreclosing a real-estate mortgage 
is held, in Loefbourow v. Hicks (Utah) 55 
L. R. A. 874, to attach to the land, and to 
be enforceable against it after it has been 
bid in by the mortgagee or his assignee with 
notice, for an amount less than that due on 
the mortgage, which has been credited en 
the judgment. 


Master and Servant. 


The neon intermission is held,in Mitchell- 
Tranter Co. vr. Ehmet (Ky.) 55 L. R. A. 
710, not to sever the relation of a servant 
to his master, so as to prevent his recovery 
for an injury resulting from an unsafe 
working place, received while attempting 
during that time, by direction of a sup-ri: r, | 
to remove broken timbers which rendcr un- 
safe the werk of the employees. 

Authcerity to a railread company to “farm 
out” its right ef transpertatien is held in 
Harden vr. North Carolina R. Co. (N. C.) 55 
L. R. A. 784, net to confer power to execute 
a lease exempting it from liability for in- 
juries to the lessee’s employees through the 


lessee’s negligence. 


The act ef a servant of a railroad com- 
pany instructed to watch a station and ecateh 
burglars. in mistaking a coemployee for a 
burglar and shooting him through want of 
proper care, is held, tn Lipscemb vr. Hous- 
ton & T. C. R. Co. (Tex.) 55 L. R. A. 869 
to render the company liable. 


A foreman ef a lumber camp. whose duty, 


in the interest of a common empleyer, re-' 


juires him to ride on a log train to and 
from the camp to the mill, is held in San 
derson v. Panther Lumber Co. (W. Va.) 55 
L. R. A. 908, to be a fellow servant with the 
employees of the same employer operating 
such log train. 


Mortgage. 





The lien of a mortgage given to secure 


| payment of money loaned on a promissory 


note is held, in Newhall rv. Hatch (Cal.) 55 
L. R. A. 673, to be extended, as against sub- 
sequent judgment crediters cf the mertga- 
cor, by the renewal of the nete before it is 
barred by the statute of limitations. 


Municipal Corporations. 


| See also ConstTiruTIoNAL Law; Waters. 


An election of officers by vote of a ma- 
jority of a joint session of beth branches cf 
the city council under the previsions of a 
statute is held, in Schmulbach rv. Speidel 
(W. Va.) 55 L. R. A. 922, net to be invalid 
because a majority of the members of one 
branch of the council did not vote, and were 
present, not voluntarily, but only because 
they had been arrested and cempelled to at- 
tend under provisions of a city ordinance, 
and the presence cf the majerity ef the 
members of each braneh was necessary to 
constitute a quorum. 


Negligence. 
See also TRIAL. 


The manufacturer of a drop press is held, 
in McCaffrey rv. Mossberg & G. Mfg. Co. 
(R. 1.) 55 L. R. A. 822, not to be liable to 
a purehaser’s employee for injuries caused 
by the breaking of a defective hock holding 
a heavy weight, the cause of the injury not 
being in its nature imminently dangerous, 
and there being no fraud or concealment er 
implied invitation to the employee to use 
the machine. 

One who, in the operation ef his coal 
mines upon his own land, uses a cable run- 
ning upon pulleys to haul coal ears from his 
mine, is held in Uttermohlen vr. Bogg’s Run 
Min. & M. Co. (W. Va.) 55 L. R. A. O11, 
not to be liable for injury to a child tres- 
passing on the premises by such cable and 
pulleys. 
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Nuisance. 

A stepping stone to facilitate access to 
carriages, placed near the edge of a side- 
walk, which does not interfere in the least 
vith the use of the roadway, is held, in Rob- 
ert v. Powell (N. Y.) 55 L. R. A. 775, not 
to be a nuisance, so as to give a foot pas- 


senger injured by stumbling over it in at- 


tempting to cross the street at a time when 
it is plainly visible a right of action against 
the owner. 


Osteopathy. 


Sce CONSTITUTIONAL LAW, 


Patents. 

The rights of a purchaser of a patented 
machine are held. in Goodyear Shoe Mfg. 
Co. v. Jackson (C. C. A. Ist C.) 55 L. R. 
A. 692, to extend to repairing or restoring 


it after decay, injury, or partial destruction, | 


but not to complete reconstruction, or pro- 
duction over again of the patented article 
as a whole, after it has fulfilled its purpose 
and has been destroyed. 


Pleading. 
To maintain an action against an infant 
for the value of food and lodging furnished 


‘lien, a code of civil procedure to the extent 
of amending over 400 sections, repealing 
nearly 100, adding many new ones, and 
changing section numbers and headings, is 
denied in Lewis v. Dunne (Cal.) 55 L. R. A. 
833, where the Constitution provides that 
no law shall be revised or amended by ref- 
erence to its title, but in such case the act 
revised shall be re-enacted and published at 
length as revised or amended. 

Under constitutional power to disapprove 
of any item or items of an appropriation 
bill, the executive is held, in Com. ex rel. 
Elkin v. Barnett (Pa.) 55 L. R. A. 882, to 
have the right to disapprove one or more of 
the subdivisions of a clause making appro- 
| priations for schools, by which the amount 
is distributed among separate designated 
schools or educational interests, either as to 
the beneficiary, or as to the amount, and ap- 
prove the residue. 


Trial. 
Undisputed facts in a negligence case are 
held, in Shobert v. May (Or.) 55 L. R. A. 


(810, not to entitle the court to determine 
the question of negligence as matter of law 
by instructing the jury that defendant was 
guilty of negligence, where the facts show 


the exercise of some degree of care at least. 





to it, it is held, in Goodman rv. Alexander | 


(N. Y.) 55 L. R. A. 781, not to be necessary 
to state in the declaration that defendant 
had no father, or other person standing in 
loco parentis, who could support it, either at 
common law or under a statute requiring 
the complaint to contain a plain and concise 
statement of the facts constituting the cause 
of action. 


Public Improvements. 

An assessment upon abutting property of 
the cost of a street improvement is held, in 
King v. Portland (Or.) 55 L. R. A. 812, to 
be properly upheld whenever it is not pat- 
ent and obvious that the plan or method 
adopted has resulted in imposing a burden 
in substantial excess of the benefits, or dis- 
proportionate within the district as between 
owners, 


Statutes. 





The power to revise, without republica- 


Trust. 

An agreement between the beneficiary of a 
spendthrift trust and the trustees by which 
he becomes entitled to a certain portion of 
the income absolutely, when by the terms of 
the instrument creating the trust the ques- 
tion whether any sum should be paid to the 
beneficiary, and, if so, what amount, and 
under what circumstances, was left to the 
discretion of the trustees, is held, in Murphy 
v. Delano (Me.) 55 L. R. A. 727, to be void, 
and not to bring the specified income within 
the reach of creditors. 


Waste. 


The opening of mines and mining of coal 
by the owner of a determinable fee in prop- 
erty of which the coal constitutes the chicf 
value is held, in Gannon v. Peterson (IIl.) 
55 L. R. A. 701, not to be such waste as can 
be enjoined by the owners of the expectancy, 
who claim under an executory devise. 
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Waters. 

The gathering of surface waters from the 
streets of a township, and turning it out of 
its course in such quantities that the gut- 
ters are inadequate to carry it, so that it 
overflows and injures private property in 
the vicinity, is held, in MeAskill vr. Hancock 
(Mich.) 55 L. R. A. 738, to render the town- 
ship liable. 7 | 


Writ and Process. 


A railroad company which organizes 
to of 
into through 


a 
its 
it 
operate such extension is held, in Buie rv. 
Chicago, R. I. & P. R. Co. (Tex.) 55 L. R. 
A. 851, to be properly regarded as doing 


company construct an extension 


system another state and 
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business in the latter state, so as to be liable | 


to suit there, on causes of action arising out 


of the state, by service of process upon the | 


officers of the new company. 
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